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CHAPTER 22 OF THE REVISED ORDINANCEZONING

ARTICLE |: GENERAL REGULATIONS

Section 221. Zoning Ordinance

This Ordinance shall be known and may be cited as
Massachusetts, 0o hereafter referred to as fAthe Zon

Section 222. Authority

The Zoning Ordinance is adopted pursuant to the authority granted by Chapter 40A of the General

Laws of the Commonwealth of Massachusetts as amended through December 22, 1977, hereafter

call ed ifnTgh eAcZto.nd Wher e the Zoning Act is amended |
of this Zoning Ordinance and where such amendments are mandatory, such amendments shall

supersede any conflicting regulations of the Zoning Ordinance which are basedZomitg Act in

existence at the effective date of the Zoning Ordinance.

Section 223. Purpose

The purpose of the Zoning Ordinance is to promote the health, safety, convenience, morals and welfare

of the present and future inhigants of the City of Leominster; to lessen congestion in the streets; to

conserve health; to secure safety from fire, flood, panic and other dangers; to provide adequate light

and air; to prevent the overcrowding of land; to avoid undue concentragmmpofation; to facilitate

the adequate provision of transportation, water, sewerage, schools, parks, open space and other public
requirements; to encourage housing for persons of all income levels; to conserve the value of land and
buildings, including theonservation of natural resources and the prevention of blight and pollution of

the environment; to encourage the most appropriate use of land throughout the City; and to preserve

and increase the Cityd sderdyepansion ofre tax bmge dy utilivatioa,n c our ag
development, and redevelopment of land

To achieve this end, the Zoning Ordinance seeks to permit, prohibit, regulate, or restrict:

1. Uses of land, including wetlands and land deemed subject to seasonal or periodic flooding.
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Size, height, bulk, location and use of structures, including buildings and signs except that billboards,
signs and other advertising devices are also subject to the provisions of Secti@3siz€usive of

Chapter 93 and to Chapter 93D of the Massasttsi§Seneral Laws.

Uses of bodies of water, including water courses.

Noxious uses.

Areas and dimensions of land and bodies of water to be occupied or unoccupied by uses, structures,
courts, yards, and open spaces.

Density of population and intensity a$e.

Accessory facilities and uses, such as vehicle parking and loading, landscaping and open space.
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NOTE: THIS DEFINITION SECTION IS NEW AND REPLACES
WHAT WAS ORIGINALLY IN THE ORDINANCE. NEW
DEFINITIONS ARE HIGHLIGHTED INELLOW.

Section 224. Definitions

For purposes of this chapter, the following words and phrases shall have the meanings respectively
ascribed to them by this section:

Abandonment . To stop the use of property intentionally. When a pre -existing non -
conforming use has ceased and the property has been vacant for two years or more,
abandonment of use shall be presumed unless the owner can show that a diligent effort

has been made to sell, rent, or use the property for a legally permissible use. Any ot her
building that has been vacant and has been in a deteriorated and unusable condition for

more than twelve (12) months shall be deemed abandoned.

Accessory building . A subordinate building located on T Cacceasoey sTRUCTURE
the same lot with the main building or use, the use of
which is customarily incidental to that of the main

building or to the use of the land.

-

i H
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| t
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Accessory use . A use customarily incidental to that of the
main building or to the use of the land.

Adult Bookstore . An establishment having as a

substantial or significant portion of its stock in trade, books, magazines, video and other
matter which are characterized by their emphasis depicting, describing, or relating to
sexual conduct or sexual excitement as defined in MGL Chapter 272 Section 31.

Adult Cabaret . A nightclub, bar, restaurant, or similar establishment which during a
substantial portion of the total presentation time features live performances which are
distinguished or characterized by their emphasis depicting, describing, or relating to
sexual ¢ onduct or sexual excitement as defined in MGL Chapter 272 Section 31.

Adult Dance Club . An establishment that, as its principal form of entertainment, permits
a person or persons to perform in a state of nudity as defined in MGL Chapter 272
Section 31.

Adult Motion Picture Theater . An enclosed building used for presenting material
distinguished by an emphasis on matter depicting, describing, or relating to sexual
conduct or sexual excitement as defined in MGL Chapter 272 Section 31.

Adult Paraphernalia _Store. An establishment having as a substantial or significant
portion of its stock devices, objects, tools, or toys which are distinguished or
characterized by their association with sexual activity, including sexual intercourse,
sexual conduct or sexua | excitement as defined in MGL Chapter 272 Section 31.
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Adult Theater . A theater, concert hall, auditorium or similar establishment either indoor
or outdoor in nature, which, for any form of consideration, regularly features live
performances, a substanti al portion of the total presentation time of which are
distinguished or characterized by their emphasis depicting, describing, or relating, to
sexual conduct or sexual excitement as defined in MGL Chapter 272 Section 31.

Adult Video Store . An establishm ent having, as a substantial or significant portion of its
stock in -trade, videos, movies, or other film material which are distinguished or
characterized by their emphasis depicting, describing, or relating to sexual conduct or
sexual excitement as define din MGL Chapter 272 Section 31.

Adult Entertainment Use . The above -defined "Adult" uses may collectively be referred to
as "Adult Entertainment Useso. Further, i f
and/or trade is devoted to matters which are distin guished or characterized by their
emphasis depicting, describing or relating to sexual conduct or sexual excitement as

defined in MGL Chapter 272 Section 31. , then the establishment is deemed to be an adult
entertainment use and is governed by the regulati  ons as outlined in this Ordinance.

Affordable Housing . Housing, the use and price or rent of which is restricted for sale,
lease, or rental to households within specific income ranges as defined by Article XVI of
this Ordinance.

(1) Relationship to the aff ordable housing inventory: All Affordable Units created to

10%

fulfill the requirements of this Ordinance

compliance with the provisions of the Local Initiative Program (LIP) regulations,
760 CMR 45.00 and Local Ini tiative Program Guidelines, as promulgated and
amended by the Commonwealth of Massachusetts Department of Housing and
Community Development or other criteria as may be designated in the
inclusionary zoning guidelines as approved by the City Council.

(2) Sales Prices: Initial purchase prices and resale prices of Affordable Housing
Units shall be established so that households are not required to spend more
than thirty percent (30%) of the income of a household earning eighty percent
(80%) of area median incom e, with a ten percent (10%) window adjustment, for
annual debt service on a mortgage (at 30 year fixed -interest rates at the time of
initial sale), taxes, insurance, and condominium or homeowners fees with no
more than a 5 percent down payment, includinga  ny required entrance deposit.

(3) Rental Costs: Payment of housing and related costs for Affordable Rental Units
shall be established so that households are not required to spend more than

thirty percent (30%) of the income of a household earning eighty pe rcent (80%) of

area median income, with a ten percent (10%) window adjustment, for monthly
rent and utilities (excluding cable and telephone service). Affordable Rents shall
not exceed the current Fair Market Rents set by the U. S. Department of Housing
and Urban Development.

Affordable Housing Definitions: (see Article XVI)
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a. Affordable unit . A dwelling unit available at a cost of no more than 30% of gross
household income of households at or below 80% of the Worcester County
median income as reported by the U.S. Department of Housing and Urban
Development (HUD), including units listed under MGL Chapter 40B Section 20 -24
and the Commonwealth's Local Initiative Program.

b. Local housing fund . An account established by: (a) the City for the specific
purpose of creating affordable housing, including use by the Leominster Housing
Authority for the purchase of land or units, or the development of new or
rehabilitation of existing dwelling units for affordable housing occupants; or (b) a
housing trust or communit y development corporation designated by the City and
created under the laws of the Commonwealth of Massachusetts.

c. Qualified affordable housing unit purchaser or tenant . An individual or family with
household incomes that do not exceed 80% of the median in come, with
adjustments for household size, as reported by HUD and the Commonwealth's
Local Initiative Program.

Agdriculture . The production, keeping or maintenance, for sale or lease, of plants and
animals for commercial purposes, including but not limited to: forages and sod crops;
grains and seed crops; dairy animals and dairy products, poultry and poultry products;
livestock including beef cattle, swine, horses, mules, ponies, or goats or any mutations of
hybrids hereof, including the breeding and grazi ng of any or all such animals, bees, and
apiary products, for animals, trees and forest products; fruits of all kinds, including

grapes, nuts, and berries, vegetables, floral, nursery, ornamental, and greenhouse
products, or lands devoted to a soil conserv  ation or forestry management program.

Alteration . Any construction, reconstruction or other similar action resulting in a change
in the structural parts, height, number of stories, exits, size, use, or location of a building
or other structure.

Animal s helter. A facility owned, operated and maintained by an organization used for
the purpose of temporary boarding and caring for an animal while finding it a permanent
adoptive home.

Apartment/multi _-family dwelling . Any structure regardless of tenure desig  ned or intended
or used as the home or residence of three or more families, each in a separate dwelling

unit, living independently of each other and who may have a common right in halls and
stairways.

Aquifer . A saturated geologic unit that is permeable e  nough to yield economic quantities
of water to wells.

Assisted living facility. A combination of housing, support services, and health care
designed to respond to the needs of those who require help in activities of daily living.
Such facilities may incl ude common dining and recreation areas, and may offer
transportation services. Accessory uses may include beauty salons, convenience stores,
pharmacies, and similar establishments.
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Automobile body shop. A building or structure that provides collision re pair, painting,
and replacement of damaged parts.

Automobile service station. A building or structure used for the servicing and repair of
motor vehicles including transmission repair; engine overhaul; minor repairs such as
engine tune -ups; dispensing of gas, oil, and other similar products; and the installation
and repair of automotive accessories such as radios, burglar alarms, and other electronic
devices.

Awning . A roof like covering, as of canvas, stretched upon a frame that is affixed to a
building and used above or before any place as a shelter from rain or sun.

Basement . A portion of a building, partly below grade, which has more than one -half of its
height, measuring from finished floor to fin ished ceiling, above the average finished

grade of the ground adjoining the building. A basement is not considered a story unless

its ceiling is four feet, six inches (4660) or

Bed and breakfast . An owner -occupied single -family dwelling which may rent rooming
units for transient occupancy, (without individual kitchen facilities and with an individual

or shared bath/toilet facility, separate from those required for the single -family dwelling),
which share a common entrance with the single  -family dwelling. The use of t hat portion
of the dwelling devoted to transient occupancy shall be secondary to the use of the

dwelling as a single -family residence and shall not change the character thereof.

Big box retail . A large scale retail use that occupies no less than 50,000 s  quare feet of
gross floor area, typically generates high traffic volumes, and has a regional sales

market. Examples include but are not limited to membership warehouse clubs that
emphasize bulk sales, discount stores, and department stores.

Buffer. A landscaped area sufficient in depth and
screening to visually separate one land use or lot from
another.

Building . A combination of any materials, whether
portable or fixed, with or without a roof, enclosed within
exterior walls or fire walls, built to fo  rm a structure for
the shelter of persons, animals, or property.

Building area . The aggregate of the maximum horizontal
cross sec tional area of all buildings on a lot exclusive of
cornices, eaves, gut ters, chimneys, steps, unenclosed
porches, bay windo ws, balconies, and terraces.

Building coverage . The building area expressed as a § ’
percent of the total lot area. e TR e

[Enm) LOT CovERAGE

Building, detached . A building which is not attached to any other dwelling by any means
and is surrounded by open space or yards on all side S.
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Business services . An establishment intended for the conduct or service or

administration by a commercial enterprise, on a fee or contract basis including, but not
limited to actuarial, advertising, janitorial, office equipment rental, telecommunicati ons,
printing and photocopying, and other such services.

Canopy . Any overhanging shelter or shade.

Cellar . A portion of a building, partly or entirely below
grade, which has more than one -half of its height,
measured from finished floor to finished ¢ eiling, below

the average finished grade of the ground adjoin  ing the
building. A cellar is not deemed a story. %
24T

Certificate of occupancy . The certificate issued by the Director of Inspections which
permits the use of a building in accordance with approved plans and in compliance with
the Zoning Ordinance.

Commercial vehicle . Any vehicle which isin cluded in the definition of a motor vehicle
given in MGL Chapter 10 including but not limited to passenger car or van on which is
permanently affixed any writi ng to designate the business or profes  sional use or
affiliation of said car or van, or any truck or other vehicle which would be classified other
than a passenger vehicle for purposes of registration in the Commonwealth of
Massachusetts or an auto home or  bus, but excluding a passenger car not marked for
business use.

Condominium . A multi -unit structure where each separate unit is under separate
ownership.

Continuing Care Retirement Community . A residential care institution intended for
occupancy by pers ons of advanced age (greater than 55 years) or limited ability for self
care, which may provide food, transportation, recreation, or other services to the
residents thereof. The term shall include apartments and similar multiple residence living
arrangemen ts when operated as an assisted living facility as defined herein, but shall not
include group homes for the handicapped, adult care homes, nursing homes, hospitals,
or hotels.

Cont r act oAny kndyprduildings used primarily for the storage of equ ipment
(including equipment rental), vehicles, machinery, or building materials used by the
owner or occupant of the premises in the conduct of building trades.

Convenience store . A retail store generally containing less than 2,500 square feet of
gross floor area that is designed and stocked to sell a limited supply of food, beverages,
and other household supplies to customers.

Conversions . External and internal changes to a structure that in crease the number of
dwelling units in the structure,  not to exceed the number of units per structure allowed in
the district.
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Day care, adult . A facility providing care for the elderly and/or functionally impaired
adults in a protective setting for a portion of a 24 -hour day.

Day care center . Any facilit y operated on a regular basis whether known as a day
nursery, nursery school, kindergarten, child play school, progressive school, child
development center, or pre -school, or known under any other name, which receives
children not of common parentage under  seven years of age, or under sixteen years of
age if such children have special needs, for nonresidential custody and care during part

or all of the day separate from their parents. Day care center shall not include: any part

of a public school system; a ny part of a private, organized educational system, unless the
services of such system are primarily limited to kindergarten, nursery or related

preschool services; a Sunday school conducted by a religious institution; a facility
operated by a religious or ganization where children are cared for during short periods of
time while persons responsible for such children are attending religious services; a

family day care home; an informal cooperative arrangement among neighbors or

relatives; or the occasional ¢ are of children with or without compensation therefor. As
defined in MGL Chapter 28A Section 9, and as licensed or approved by the Department of
Education and Early Care, or its successor.

Drive -through establishment . A retail or service establishment, excluding restaurants,
that dispenses products or services to patrons who remain in vehicles. A drive -through
establishment may be in conjunction with, or exclusive of, any other form of service.

Driveway . An area on a lot which: is for the passage of mo  tor vehicles (and not for storing
or standing of such vehicles except where serving four or fewer parking spaces), has an
impervious surface, provides access and egress to and from a street, or interior drive,

and leads to or from a parking space or loadin g bay (or their related maneuvering aisle).

Duplex house . A house containing two dwelling units adjoining side by side; that is, in
which no part of one dwelling unit is over any part of the other dwelling unit. A duplex

shall be considered as one (1) pri ncipal building occupying one (1) lot for the purpose of
determining yard requirements.

Dwelling unit_. A room or group of rooms forming a habitable unit for one (1) family, with
facilities which are used or intended to be used for living, sleeping, cooki ng and eating.

Energy system, renewable . Any facility or installation such as a windmill, hydroelectric

unit, or solar collecting or concentrating array, which is designed and intended to

produce energy from natural forces such as wind, water, sunlight, or geothermal heat, or
from biomass, for offsite use.

Facade. The portion of any exterior elevation on the
building extending from grade to the top of the
parapet, wall, or eaves and the entire width the
building elevation.

— FACADE

Family . An individual ort wo or more persons related TRy

by blood, mar riage, or legal adoption living together as ‘

a single housekeeping unit and including necessary
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domestic help such as nurses or servants. A group of individuals not related by blood,
marriage, or legal adoption, but living together as a single housekeeping unit may
constitute a family. For pur poses of controlling residential density, each such group of
four (4) in dividuals shall constitute a single family.

Family day care home . Any private residence which on areg ular basis, receives for
temporary custody and care during part or all of the day, children under seven years of

age or children under sixteen years of age if such children have special needs; provided,
however, in either case, that the total number of chi Idren under sixteen in a family day
care home shall not exceed six, including participating children living in the residence.

Family day care home shall not mean a private residence used for an informal

cooperative arrangement among neighbors or relatives , or the occasional care of children
with or without compensation therefor. As defined in MGL Chapter 28A Section 9, and as
licensed or approved by the Department of Education and Early Care, or its successor.

Farm. A place of land devoted to raising of  crops or livestock or to any specific
agricultural projects, as a dairy farm, such crops or live stock or portion thereof to be
offered for sale.

Floodway . The area subject to periodic flooding, the limits of which are determined by the
flood line, as sho wn on the federal flood insurance rate maps dated September 16, 1982
and April 3, 1989, or as they may be amended thereafter

Floor area, gross . The sum, in square feet, of the horizontal areas of all floors of a
building or several buildings on the same lot measured from the exterior face of exterior
walls, or from the center line of a party wall separating two buildings. Where the text of

this Ordinance refers to floor area, the term shall mean gross floor area unless the term

net floor area is used.

Floor area, net . The sum, in square feet, of the occupiable or habit  able area in a building,
which shall be determined by excluding the following from calculation of gross floor area:

a. Areas used for parking or loading.

b. Areas devoted exclusively to the ope ration and maintenance of a building,

irrespective of its occupants, such as heating, ventil ating and cooling equipment,
electrical and telephone facilities, fuel storage, elevator machinery or mechanical
equipment.

c. The thickness of load bearing walls, a t each floor.

d. Elevator shafts and common stairways, and common hallways at each floor.
e. Porches, balconies, fire escapes which are unroofed.

Floor area, ratio (FAR) . The ratio of the sum of the

net floor area of all buildings on a lot to the total ,L-*.-.___ rosmad [
area of the lot. - ~J- : -

Leominster Zoning Ordinance Draft Revisiong 11/09  -“ ' ] '




Frontage, lot . The continuous portion of the line separating a lot from a street to which

the owner of the lot has a legal right of access and to which the owner could provide for
vehicular access from a principal building or a required park ing space. The measurement
of lot frontage shall not include jogs in street width, back -up strips and other

irregularities in street line, and, in the case of a corner lot, may at the option of the owner
extend to the midpoint of the curve connecting stree t lines, instead of to their

intersection.
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to which the owner of the lot has a legal right of access and which provides the required
lot frontage. When a lot is bounded by more than one street, any one of them but only
one may be designated as the frontage street by the owner, provided that the street
meets the frontage requirement and that the principal permitted building on the lot is
numbered on such frontage street. However, in the case of a lot bounded by two streets
formi ng an interior angle of more than 135 degrees, their combined frontage between lot
lines may be used to satisfy the lot frontage requirement.

Funeral establishment . An establishment used for the preparation of the deceased for
burial and the display of th e deceased and ceremonies connected therein before burial or
cremation.

Garage, private . A building used for the storage of automobiles owned and used by the
owner or tenant of the lot on which it is erected for a purpose accessory to the use of the
lot.
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Garage, public . A building or structure, other than a private garage or repair garage, used
primarily for the temporary parking and storage of vehicles which is available to the
general public.

Gas station minimart . A place where gasoline, motor oil, |  ubricants, or other minor
accessories are retailed directly to the public on the premises in combination with the
retailing of items typically found in a convenience store or supermarket.

Groundwater_. All water found beneath the surface of the ground, inc luding, without
limitation, the slowly moving subsurface water present in aquifers and recharge areas. It
is water found in the pore spaces of bedrock or soil, and it reaches the land surface
through springs or it can be pumped using wells.

Hazardous or t oxic material . Any material that (including, but not limited to) because of
its quantity, concentration, chemical, corrosive, flammable, reactive, toxic, infectious or
radioactive characteristics, either separately or in combination with any substance or
substances, constitutes a present or potential threat to human health, safety, welfare, or
to the environment, when improperly stored, treated, transported, disposed of, used, or
otherwise managed. The term shall not include oil, but shall include waste oil and all
those substances which are classified as hazardous under 42 U.S.C. section 9601 (14)
and 310 CMR 30.000, as they may be amended, but it is not limited to those substances.

Health Care Overlay District Definitions: (Note that the recent changes ad opted by the
City Council are not incorporated into this draft.)

a. Development Envelope . The boundary, established by the City Council in accordance
with the procedures set forth in MG L Chapter 40A, Section 5, of the area within a
designated HC Overlay Di strict within which boundary development may occur in
accordance with the provisions of  Article XII without a Special Permit issued by the
Special Permit Granting Authority pursuant to subsection 96.4 . Development Are a #1
(HODB/DE), Development Area #2 (DE-2), and the Multi Use Area (MUA) are shown on
the Plan entitled Proposed Modification to the HCOD Boundary and HCOD
Development Envelope, prepared by Whitman and Bingham Associates, RLS dated
June 19, 2008 (the AW&B Pl ano) and on file with

b. Development Limit . The aggregate net floor area of any new building or structure for
any principal Health Care Use that may be constructed within a specific Development
Envelope after the designation of such Development Envelope, without Site Plan
Approv al under subsection 96.3 .

c. Health Care Use . A Hospital, a Medical Laboratory, a Medical Office, a Nursing or
Convalescent Home, an Out -Patient Clinic or a Pharmacy.

d. Hospital . A facility for the provision of health care services, licensed as an acute, sub -
acute or chronic care facility by an appropriate governmental authority if and to the
extent required by applicable law, including a facility for the provision of health care
services eligible for reimbursement under any governmental or private insurance o r
other program for payment of any portion of the cost of such service.
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e. Lot. The entire property within the boundaries of a particular Health Care Overlay
District, whether or not in common ownership, provided that the uses of such
property are permitted under Section 22 -95.

f. Medical Laboratory . A facility for the provision of testing, analytical, diagnostic,
pharmaceutical or other health care support services, equipment or procedures,
whether or not owned by or affiliated with a Hospital.

g. Medical Offic e. The offices of one or more providers of medical, dental, surgical,
mental health, rehabilitation or other health care or health care support services,
equipment or procedures, whether or not owned by or affiliated with a Hospital.

h. Nursing or Convalesce nt Home . A facility for the assistance, maintenance, care,
treatment or recuperation of mentally or physically handicapped, injured, invalid,
convalescent or chronically ill persons on a full - or part -time basis, licensed by an
appropriate governmental aut hority if and to the extent required by applicable law,
including independent living facilities, assisted living facilities, continuing
care/retirement facilities, congregate living facilities, group care facilities, nursing
homes, long -term pediatric or g eriatric care facilities, and rehabilitation or physical,
psychiatric, psychological, cognitive or behavioral therapy facilities whether or not
owned by or affiliated with a Hospital.

i. Qut-Patient Clinic_. A facility for the provision of ambulatory health c are services,
licensed for the provision of such services by an appropriate governmental authority
if and to the extent required by applicable law, including the sale, servicing or repair
of medical devices and equipment to the general public whether or no t owned by or
affiliated with a Hospital, Out -Patient Clinic or Nursing or Convalescent Home.

j.  Pharmacy . A facility for the sale of prescription and/or non -prescription drugs,
medications, and medical supplies to patients (whether ambulatory or in -patients ) of
any physician affiliated with a Hospital or other use in the same HC Overlay District,
or to members of any health maintenance organization or health plan affiliated with
such Hospital, but shall not mean a retail pharmacy serving the general public.

k. Story. The distance in feet from the surface of a building floor to the next successive
building floor or in the case of the uppermost floor from the surface of the uppermost
floor to the surface of the roof deck.

Health club . A building or portion of a  building designed and equipped for the purpose of
physical fitness or weight reduction, leisure activities, conduct of sports, or other

customary recreational activities, operated for profit or not -for -profit and which can be
open only to bona fide member s and guests or open to the public for a fee.
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Height, building . The height of building shall be the
vertical distance measured from the mean ground
level of the established grade at the base of the
building to the mean roof level.
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Home occupation/of fice. A business use conducted 7 ,_“ < Pl
within a dwelling unit that is incidental and secondary I PCIIIITTIETET GD.LEVEL
to the primary residential use, carried on by the

inhabitants of the dwelling, and does not alter the residential character of the property.

Hospital . An instituti on licensed under MGL Chapter 111, Section 51,., for the purpose of
caring for persons admitted thereto for diagnosis, medical, surgical or restorative
treatment which is rendered within said institution.

Hotel, Motel . A building in which lodging, with or without meals, is offered for
compensation. A central kitchen, dining room, conference and meeting rooms, and
accessory shops catering to the general public can be provided.

Impervious surface.  Any natural or manmade materials or structures on, above , Or below
the ground which do not allow surface water or precipitation to infiltrate the underlying

soil, including, but not limited to building roofs, parking and driveway areas, graveled

areas, sidewalks and paved recreation areas.

Interior drive . A roadway which is privately owned and maintained and serves a planned
residential or commercial development. It may have many of the street characteristics of
a street but does not meet the legal standards for Street, Road or Way as defined in this
section. An interior drive is not the same as a driveway, which is the means or access to
a parking lot or parking space; an interior drive is the connecting link between a public
street and a driveway.

Junk . Waste or scrap articles or material.

Junk vard . Any land used for the deposit, collection or storage of waste, used or
discarded things or materials, whether or not in connection with the dismantling,
processing, salvage, sale or other use or disposition thereof; and the deposit or storage
on any lot of on e (1) or more wrecked or inoperative vehicles, or parts thereof, for one
month or more shall be deemed to be a junk yard. Garaged vehicles shall be exempt from
this provision.

Kennel. The boarding, breeding, raising, grooming, overnight boarding, or trai ning of two
or more dogs, cats, or other household pets of any age not owned by the owner or
occupant of the premises, and/or for commercial gain.

Land. Shall include the words fiswampd and fAwater. o

Leachable wastes . Waste materials including solid wa  stes, sludge, sewage, pesticide and
fertilizer wastes capable of releasing water  -borne contaminants to the environment.
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Light Manufacturing . An establishment or activity primarily engaged in manufacturing,
production or assembly which does not involve, o n the premises, the use of heat, noise,
or odor generating/producing processes, which are detectable off -site. Incidental
activities such as storage, offices, wholesale sales, retail sales and employee -only
recreation and eating facilities are permitted.

Life sciences . Advanced and applied sciences that expand the understanding of human
physiology and have the potential to lead to medical advances or therapeutic applications
including, but not limited to, agricultural biotechnology, biogenerics, bioinfor matics,
biomedical engineering, biopharmaceuticals, biotechnology, chemical synthesis,
chemistry technology, diagnostics, genomics, image analysis, marine biology, marine
technology, medical devices, nanotechnology, natural product pharmaceuticals,

proteom ics, regenerative medicine, RNA interference, stem cell research and veterinary
science. (Chapter 130 of the Acts of 2008). Facilities that utilize animal testing of
products are not included in this definition.

Live/work . A residential use within a com mercial use that is incidental and secondary to
the commercial use, and does not alter the commercial character of the property.

Loading, off -street. An unobstructed area provided and maintained for the temporary
parking of trucks and other motor vehicles for the purpose of loading and unloading
goods, wares, materials, and merchandise.

Local access television station . A non -profit Media Arts Educational Organization,

teaching media production, providing access to media equipment and hands -on training
in media production to residents of Leominster, and overseeing Public, Educational, and
Government broadcast on the local cable system.

Lodging/rooming unit __. A unit in a boarding/lodging house which is let for living and
sleeping but not cooking or eating  purposes.

Long -term care facility . An institution or distinct part of an institution that is licensed by
the Massachusetts Department of Public Health to provide 24 -hour care under medical
supervision to individuals who, by reason of advanced age,

chron ic iliness, or infirmity, are unable to care for

themselves. | _____________ |

] through lot .
Lot. A parcel of land used, or set aside and available for use § I 1 interior lot —l
as, the site of one or more buildings, accessory buildings T —

streel

thereto or for any other purpose, including open space, |
under single own ership, not divided by a street, and not I
within the limits of a public or private way. |

corner lot

Low impact development . An approach to environmentally

friendly landscaping and design techniques that attempts to maintain the natural, pre -
developed ability of a s ite to manage rainfall. LID techniques capture water on site, filter it
through vegetation, and let it soak into the ground where it can recharge the local water
table rather than being lost as surface runoff.
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Maneuvering aisle . An area on a lot which is immediately adjacent to one or more parking
spaces or loading bays, is necessary for turning, driving or backing a motor vehicle into

such parking space or loading bay, but is not used for the parking or standing of motor
vehicles.

Manufacturing . The pro cessing, fabrication, or assembly of materials or products, not
inclusive of light manufacturing. Incidental activities such as storage, offices, wholesale
sales, retail sales and employee -only recreation and eating facilities are permitted.

Medical facil ity. A building or structure containing uses concerned with the diagnosis,
treatment and care of human beings. These include, but are not limited to, hospitals,
dental services, medical services or clinics, nursing, convalescent homes, rest homes
and sani tariums. These uses may involve the proper disposal of medical wastes.

Mixed Use Development . A development of two or more  compatible land uses, such as
residential, office, retail, recreational, light industrial, and open space.

Motor vehicle trip . Use of one motor vehicle by one or more persons which either begins
or ends (regardless of the duration of parking or standing) on a lot, or at a use or
establishment.

Multifamily dwelling . (see definition for apartment/multi  -family dwelling)

Nonconforming building, structure or lot . A building, structure or lot that does not
conform to a use or dimensional regulation prescribed in this Ordinance for the district in
which it is located or to other regulations of this Ordinance but which building, structure
or lot was in existence at the time the regulation became effective and was lawful at the
time it was established.

Non -profit conservation or recreation organization . An organization whose express
purposes include ownership and/or management of property fo r recreation or
conservation purposes.

Nursing, rest or convalescent home . An extended or intermediate care facility licensed or
approved to provide full -time convalescent or chronic care to individuals who, by reason
of advanced age, chronic illness ori  nfirmity, are unable to care for themselves.

Office, business/professional. _ That office of a person or persons engaged in such
generally recognized professions as, but not limited to, physician, dentist, psychologist,
veterinarian, attorney at law, engin  eer, architect, landscape architect, interior designer,
accountant or chiropractor.

Parking lot . An authorized area not within a building where motor vehicles are stored for
the purpose of temporary, daily, or overnight off -street parking on a fee basis

Parking space . An off -street space available for parking one motor vehicle in
conformance with Article  XI.

Penthouse . An apartment or dwelling attached to, built on or sloping from a wall or roof.
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Personal service establishment . Establishments prim arily engaged in providing
individual services generally related to personal needs. Personal service establishments
shall include, but not be limited to: barber shops and beauty shops; laundering, cleaning
and other garment servicing establishments; tailo rs, dressmaking shops, shoe cleaning
or repair shops; and other similar places of business.

Pet services. A business establishment maintained for the purposes of supporting pets to
include, but not be | imited to gr oohboagingofiday car
pets is not included.

Recharge area . That portion of the drainage basin where water enters the saturated zone
and the net flow of ground water is directed from the saturated zone to a reservoir or
aquifer.

Recreation, indoor . The use of a structure for recreational, social, or amusement
purposes, which may include accessory uses like the consumption of food and drink, and
education and retail services directed to patrons of the facility, including all connected
rooms or space with a common means of ingress and egress. Such uses may include,
but are not limited to, an athletic field or court, bowling alley, paint ball course, basketball
court, tennis club, racquetball and handball courts, batting cages, miniature golf, skating
rink, and swi mming. These uses can be public or private in nature.

Recreation, outdoor . A use of land conducted for recreational, social, or amusement
purposes outside of a building. Active recreational uses may include, but are not limited
to, an athletic field, p aint ball course, golf course, miniature golf, pitch and putt,
skateboard park, swimming, tennis club,  bocce, basketball court, batting cages, and
driving ranges. Passive recreational uses may include, but not be limited to parks,
gardens, hiking trails, horseback riding, historic sites, picnic areas, and cross country ski
areas. These uses can be public or private in nature.

Recreational vehicle or trailer . A registered self -propelled camper or automobile -drawn
trailer used as a mobile camping facilit y, with sleep ing equipment, which may or may not
have toilet or cooking facilities, and which is used for recreational purposes.

Research and development facility. A laboratory or similar facility that has as its primary
purpose research, investigation,  experimentation, and testing activities related to the
fields of electronics, engineering, geology, physics, or other scientific area, but which

does not involve radioactive materials, high intensity electromagnetic radiation,
recombinant DNA, or controll ed substances, or processes that produce, biological,
chemical, or radioactive wastes. But not including facilities for the manufacture or sale of
products, except as incidental to the main purpose of the facility.

Residential social service facility . A dwelling where care and super vision which is
licensed, contracted for, or supervised by a federal or state agency, is provided to
individuals who are handicapped, aged, dis  abled, or undergoing rehabilitation. Includes
half -way houses but not nursing or f  oster homes.
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Restaurant . An establishment where food and drink is prepared, served and consumed
primarily within the principal building.

Restaurant with drive -through window . A restaurant where food and beverages are sold
to the public for consumption e ither on the premises or elsewhere, by order from and
service to vehicular passengers, whether or not there are seats inside the restaurant.

Retail Store . A business that sells consumer products directly to consumers and may
include, but are not limite  d to department stores, and stores that sell the following:
furniture, clothing, hardware, household furnishing, sporting goods, and electronics, and

appliances. Bt

- oo ald L

Self-storage facilities . A building or group of
buildings consisting of separate, self  -contained
units leased to individuals, organizations or J_
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Setback, front . Setback required from a front line f
and from any street line of a corner lot or a
through lot.

Setback line . A line, whether straight or not, which denotes the location of the minimum
setback.

Setback, r ear. Setback required from a rear line.
Setback, side . Setback required from a side line.

Side line of a lot . A line separating a lot from other lots or from land in a different
ownership, other than a street line or a rear lot line.

Sign. A communicat ion device, structure, or fixture that incorporates graphics, symbols
or written copy intended to promote the sale of a product, commodity, or service, or to
provide direction or identification for a structure or area.

Sign, area of . The surface area with in a single continuous perimeter consisting of straight
lines enclosing all the display area of the sign, but not including structural members not
bearing advertising matter unless internally or decoratively lighted.

Sign, attached . A sign permanently ere cted or affixed to a building.

Sign, freestanding . A sign permanently erected or affixed to the land and not attached to
a building.
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Sign, nonconforming . A sign lawfully existing before the adoption of this Ordinance
which does not now conform to the reg  ulations of the Ordinance.

Sign, off premises . A sign whose subject matter relates to products, accommodations,
services or activities not exclusively located on the same premises as that sign. Also
referred to as billboards.

Sign, temporary . A sign whic h, by its inherent nature, can be expected to remain in place
for less than two (2) months and whose subject matter relates exclusively to the premises
on which it is located or to products, accommodations, services or activities on the
premises.

Service building. Any building included within a manufacturing or office complex that
provides basic retail services for employees.

Special Permit . A Special Permit is the permit granted by the Planning Board acting as
the Special Permit Granting Authority as  hereinafter provided, except for adult uses
where the Special Permit Granting Authority is the City Council.

Special Permit Granting Authority . Depending on the kind of Special Permit and as
designated in the Zoning Ordinance with authority to issue Speci al Permits, iSpeci
Permit Granting Authorityo shall include the Boar

Street. A public thoroughfare that affords the principal means of access to abutting
property.

Street furniture . Those features associated with as treet that are intended to enhance the

streetdés physical character and use by pedestrian
kiosks, light fixtures, newspaper racks, etc.

Streetscape . The space between the buildings on either side of a street that defi nes its
character. The elements of a streetscape include: building frontage/fagade; landscaping;
sidewalks; street paving; street furniture; signs; awnings; and street lighting.

Story . The portion of a building which is between one floor level and the ne xt higher floor

level or the roof. If a mezzanine floor area exceeds one  -third of the area of the floor

immediately below, it shall be deemed to be a story. A basement shall be deemed to be a

story when its ceiling is at aboreahe finisliedgrade. A e et Si X
cellar shall not be deemed to be a story. An attic shall not be deemed to be a story if

unfinished and without human occupancy.

Story, half . That portion of a building under a sloping roof, the cubic contents of which
are nev er more than one -half of that of the story below. If the cubic contents are greater,
it shall be deemed a story.

Street line . The established boundary line between the lot and the street. This is not to be
considered as the edge of the traveled portion of the road or as the gutter or curb line of a
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paved street unless such edge, gutter or curb line is on a street line as defined in this
paragraph.

Structure . Anything constructed or erected which requires location on the ground or
attachment to something  having location on the ground, including but not limited to
signs and billboards and tight board and concrete block fences four feet or more in
height, but not including other fences.

Studio . A room or place for instruction in one of the performing art s, including but not
limited to, music, theater, and dance; or for training and instruction in martial arts or

yoga.

Townhouse . A building containing three or more dwelling units in a row in which each
dwelling unit has its own front and rear access to th e ground, no dwelling unit is located
over another dwelling unit, and each dwelling unit is separated from another dwelling unit
by one or more party walls.

Trailer . Any vehicle which is or can be used for sleeping, living, or working purposes and
which i s, has been, or can be mounted on wheels.

Transportation service facility or trade depot . An establishment providing transportation
services including, but not limited to, the following: air transportation; bus terminals;
heliports and helistops; railroad  yards and railroad passenger terminals and truck stops,
trucking terminals.

Transportation demand management (TDM) . A strategy for reducing demand on the road
system by reducing the number of vehicles using the roadways and/or increasing the
number of p ersons per vehicle. TDM attempts to reduce the number of persons who

drive alone on the roadway during the commute period and to increase the number in
carpools, vanpools, buses, and trains, or walking and cycling.

Trucking terminal. _ A facility for the receipt, transfer, short -term storage, and dispatching
of goods transported by truck. Included in the use would be express and other mail and
package distribution facilities, including those operated by the U.S. Post Office.

Two-family dwelling . A buildi ng designed for or containing two independent dwelling
units one above the other.

Unit parking depth . The distance required to accommodate two rows of parking and a
common maneuvering aisle.

Variance . A variance is an authorization by the Board of Appeal s granting relief to owners
of I'and or buildings from fAisubstanti al hardshipso
the provisions of this Zoning Ordinance.

Warehousing (Wholesale, sale, storage) . Establishment or place of business primarily
engaged in s elling merchandise to retailers; to industrial, commercial, institutional, or
professional business users, or to other wholesalers; or acting as agents or brokers and
buying merchandise for, or selling merchandise to, such individuals or companies.
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Warehouse, retail. An off -price or wholesale retail/warehouse establishment offering a
full range of general merchandise to the public.

Watershed . A land area, also known as a drainage area, which collects precipitation and
contributes runoff to a receiving b ody of water or point along a watercourse.

Wind Energy Facility . All of the equipment, machinery and structures together utilized to
convert wind to electricity. This includes, but is not limited to, transmission, storage,
collection and supply equipment,  substations, transformers, service and access roads,
and one or more wind turbines.

Wind Enerqy Facilities Definitions (See Section ):

a. Designated Location . The locations designated by the Leominster City Council in
accordance with M.G.L. c. 40A, 8 5 , where wind energy facilities may be sited as  -of
right. Said locations are shown on the City of Leominster Zoning Map on file with the
City Clerk and dated

b. Height: The height of a wind turbine measured from natural grade to the tip of the
rotor blade at its highest point, or blade -tip height.

c. Rated Nameplate Capacity : The maximum rated output of electric power production
equi pment. This output is typically specified
on the equipment.

d. Utility -Scale Wind En ergy Facility : A commercial wind energy facility, where the
primary use of the facility is electrical generation to be sold to the wholesale
electricity markets.

e. Wind Monitoring or Meteorological Tower . A temporary tower equipped with devices
to measure wind speed and direction, to determine how much electricity a wind
energy facility can be expected to generate.

f.  Wind T urbine . A device that converts kinetic wind energy into rotational energy to
drive an electrical generator. A wind turbine typically con sists of a tower, nacelle
body, and a rotor with two or more blades.

Wireless Communications . Commercial mobile services, unlicensed wireless services,
and common carrier wireless exchange access services [47 U.S.C. Sec. 332 9c) (7) (C) (i)].
Functionally equivalent services are Cellular, Personal Communications Services (PCS),
Enhanced Specialized Mobile Radio, Specialized Mobile Radio and Paging and Wi -Fi.

Wireless Communications Definitions  (See Section _ ):

a. Antenna . The surface from which wireless r adio signals are sent and received by a
Wireless Communications Facility.
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b. Camouflaged . Disguised, hidden, part of an existing or proposed structure, or placed
within an existing or proposed structure.

c. Cairrier. A company that provides wireless services.
d. Co-location . The use of a single mount on the ground by more than one carrier
(vertical co -location) and or several mounts on an existing building or structure by

more than one carrier.

e. Equipment Shelter . An enclosed structure, cabinet, shed, or box, at t he base of the
mount within which are housed batteries and electrical equipment.

f.  Guyed Tower . A monopole or lattice tower that is tied to the ground or other surface
by diagonal cables.

g. FEall Zone . The area on the ground within a prescribed radius from th e base of a
Wireless Communications Facility. The fall zone is the area within which there is a
potential hazard from falling debris (such as ice) or collapsing material.

h. Lattice tower . Atype of mount that is self -supporting with multiple legs and cross -
bracing of structural steel.

i. Licensed Carrier . An entity or person authorized by the FCC to construct and operate
a commercial mobile radio services system.

j- Monopole . The type of mount that is self -supporting with a single shaft of wood, steel,
or concr ete and a platform (or racks) for panel antennas arrayed at the top.

k. Mount. The structure or surface upon which antennas are mounted, including the
following five (5) types of mounts:

Roof-mounted: Mounted on the roof of a building.

Side-mounted: Mounted on the side of a building.

Ground -mounted: Mounted on the ground.

Structure -mounted: Mounted on a structure other than a building.

Interior -mounted: Mounted within a building/structure such that the Wireless

Communications Facility is not visible from the exterior of the building/structure.

agrwONPE

I.  Panel Antenna . A flat surface antenna usually installed  in multiples.

m. Radiofrequency engineer . An engineer specializing in electrical or microwave
engineering, especially in the study of radiofrequencies.

n. Wireless Com munications Facility . Facility for the provision of wireless
communications services.

0. Security Barrier . A locked, impenetrable wall, fence or berm that completely seals an
area from unauthorized entry or trespass.
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p. Separation . The distance betweenoneca rri er 6s array of antennas ar
carrierbs array.

Yard. An unoccupied space, open to the sky, on the same lot with the building or
structure.

Yard, front . A yard extending across the full width of the lot and lying between the front of
the lot and t he nearest line of the principal building.

Yard, rear . A yard extending across the full width of the lot and lying between the rear lot
line of the lot and the nearest line of the principal building.

Yard. side . A yard extending along the full depth oft  he lot and lying between the side lot
line of the lot and the nearest line of the principal building.
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6.1

6.2

6.3

6.4

6.5

6.6

Section 225. Districts: Established; Enumerated

The City is hereby divided into districts eight (8) types with three (3) overlay districts to be known as:

Rural Residence and Agricultur Business A (BA)
Business B (BB)

(RRA)

Residence A and Agriculture

(RAA)
Residence B (RB)
Residence C (RC)

Section 226. Boundaries

Commercial (C)
Industrial (1)

Mixed -Usel (MU1)
Mixed -Use2 (MU2)
Village

Overlay Districts
Floodplain
Health Care
Water Supply Protection
Downtown Overlay (DOD)
Merriam/West St. (M/WQOD)
Mechanic St. (MSOD)

The boundaries of each of the abaeérerted zoning districts, except for the Floodplain Overlay
are shown on the map

District,
Ma p , Leomi

nster

Massachusett s,

in Article V, Section 2236 of this Ordinance.

All explanatory matter thereon is hereby made a part of this section.

accompanying this

2001.

0

@shribedb ounda

Where the boundary lines are shown upon such map within the street lines of public and private ways,
railroads or utility linesthe center lines of such ways shall be the boundary lines.

Where the boundary lines are shown approximately on the location of property or lot lines and the exact
location of property, lot or boundary lines is not indicated by means of dimensions ishfigunes, then
the property or lot lines shall be the boundary lines.

Boundary lines located outside of such street lines, railroad or utility lines and shown approximately
parallel thereto shall be regarded as parallel to such lines, and dimensiwnsrsfigures placed upon

such map between such boundary lines and street, railroad, and utility lines are the distances in feet of
such boundary lines from such street, railroad or utility lines, such distances being measured at right

angles to such steg¢ rairoad or utility lines unless otherwise indicated.

In all cases which are not covered by other provisions of this section, the location of boundary lines shall

be determined by the distance in feet, if given, from other lines upon such mapuisg ife

identifications as shown on the map or by the scale of the map.

Where the district boundary line follows a stream, lake or other body of water, such boundary line shall be
construed to be at the thread of channel of the stream unless otherwiageihdi

Where a district boundary line divides any lot existing at the time such line is adopted, the regulations for
the less rstricted portions of such lot shall extend no more than thirty feet into the more restricted portion;

provided that:
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6.6.1

6.6.2

6.7

10.1

10.11

10.1.2

The lothas frontage in the lessstricted district.
Where a lot extends from street to street, the frontage restriction prevails fifty percent of the depth.

Where property has not been specifically included within ickisit shall automatically be classed
lying in the most restricted district which abuts it.

Section 227. Enforcement

The Director of Inspections shall be charged with the enforcement of the Zoning Ordinance and shall
withhold a permit for the constructioalteration, or moving of any building or structure if the building or
structure, as constructed, altered or moved would be in violation of the Zoning Ordinance. No permit or
license shall be granted for a new use of a building, structure, or land fiseietould be in violation of

the Zoning Ordinance.

The superior court shall have jurisdiction to enforce the provisions of the Zoning Act, and any ordinances
adopted thereunder, and may restrain by injunction violations thereof.

Section 228. Filing of Plans and Specifications

With each application for a permit to build, there shall be filed a plan showing the lot, the area and

location of such lot and building thereon. No building hereafter erealteded or relocated shall be used

and no change shall be made of the use of any building or any parcel of land, except for the use of land for
agriculture, horticulture, or floriculture, unless an occupancy permit signed by the enforcing officer

(Directar of Inspections) has been granted to the owner or occupant of such land ioigb&itcch permit

shall not be granted unless the proposed use of the land or building and all accessory uses comply in all
respects with the Zoning Ordinance, and no usé Bhahade of such land or building except the use or

uses authorized by such occupancy permit.

Section 229. Applicability of Ordinance to Existing Buildings and Uses

Any lawful building or structure or lawful use of a building, structure, land or part thereof existing at the
time of the adoption of this section shall not be affected by this section to the extent of the use existing at
the time of adoption.

Section 2210. Recordal Lots

Any lot or lots of land described in a deed and officiallyoreled with the registry of deeds may be used
for any permitted use in the district in which the lot or lots are located, provided that:

In the case foa nonconforming lot, the adjoining lot is not vacant and is not in the same ownership.
Lots which do not conform to the requirements of Article Il are used with the minimum nonconformance

except that no lot shall be less than 5,000 square feet, rehkdthave less than 50 feet of frontage, nor
any side yard less than eight feet.

Leominster Zoning Ordinance Draft Revisions 11/09 Page31



10.1.3 Any lot on which more than one house existed at the time of the adoption of this Ordinance may be
divided and sold to separate owners and used with a minimum of nonconéerma

10.2 If a definitive plan, or a preliminary plan followed within seven months by a definitive plan, is submitted
to the Planning Board for approval under the subdivision control law; and writtiee nbsuch
submission has been given to the City Cleekore the effective date of this Ordinance; the land shown on
such plan shall be governed by the applicable provisions of the Zoning Ordinance in effect at the time of
the first submission of such plan. Provided that such definitive plan or amendmisrfiaatly approved,
the above mentioned exemption shall last for a period of eight years from the date of endorsement of the
definitive plan.

10.3 When, as provided for in Section 2.1 of Leominste
Ap p r o vsabhmifted to she Planning Board and written notice of such submission is given to the City
Clerk, the use of the land shown on such plan shall be governed by the applicable provisions of the Zoning
Ordinance in effect at the time of such submission.dhqulan is approved, the exemption shall last for a
period of three years from the date of endorsement of such plan.
104 In the event that any lot shown on a plan endorsed by thaiRtaBoard is the subject matter of any
appeal or litigation, the exemptigmovisions of this section shall be extended for gopezqual to that
from the date of filing of the appeal or the commencement of litigation, whichever is earlier, to the date of
final disposition thereof, provided final adjudication is in favor ofdler of said lot.

The record owner of the land shall have the right, at any time, by an instrument duly recorded in the
registry of deeds, to waive the provisions of this section, in which case the Zoning Ordinance then in
effect shall apply.

Section 2211. Lot Frontage

Any building or structure can be erected, altered, enlargadpdeled or moved for any lawful purpose in
this Ordinance; provided that any lot on which a principal building is hereafter erected detednor
moved shall have frontage in an amount as requir&eation 2227 on:

111 A public way or a way which the City Clerk certified is mained and used as a public way.

11.2 A way shown on a plan approved and endorsed in accordance with the Subdwistasl Law, Chapter
41, sections 81K through 8IGG, Massachusetts General Laws.

11.3 An unaccepted street or way, but only after obtaining a Special Permit from the Planning Board, when the
Planning Board has determined that such street or way has suffiaigint suiable grades and adequate
construction to provide for the needs of vehicular traffic in relation to the proposed use of the land and for
the installation of municipal services to serve such land and the buildings to be erected thereon. The
Plannng Board may require that a method of performance security be filed by the applicant prior to the
issuance of a building permit under this paragraph to ensure the proper completion of all required
improvements and the construction and installation of theicipal services to serve such land and the
buildings to be erected thereon.
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12.1

12.2

12.3

12.3.1

12.31.1

12.3.1.2

12.3.1.3

12.3.1.4

12.3.1.5

12.3.1.4

12.3.1.5

Section 2212. Nonconforming Uses, Structures and Lots

Nonconformity by Initial Enactment or Amendment

The provisims of this section apply to actions in connection with nonconforming uses, structures, and lots
as created by the initial enactment of this Ordinance or by any subsequent amendment thereto.

Extension and Alteration

Except as hereinafter provided, thisnfitg Ordinance shall not apply to structures or uses lawfully in
existence or lawfully begun, or to a Building or Special Permit issued before the first publication of notice
of the public hearing on this Ordinance, but shall apply to any change or siabstaension of such use,

to a Building or Special Permit issued after the first notice of said public hearing; to any reconstruction,
extension or structural change of such structure, and to any alteration of a structure begun after the first
notice ofsaid public hearing to provide for its use for a substantially different purpose exuenet

alteration, reconstruction, extension or structural change to single dammity residential structures does

not increase the nonconforming nature of said aires.

Change, Extension or Alteration Bfeexisting Nonconforming Structures abdes

A Preexisting Nonconforming Structure or Use or a Conforming Use on-aX¥st8ng Nonconforming
Lot or in a Preexisting Nonconforming Structure may be changedended or altered:

As-of-Right when said change, extension or alteration conforms in all respects to the present zoning
requirements.

As-of-Right when said change, extension or alteration is to conduct normal repairs or
replacement of parts of any nonc  onforming structure and does not constitute an
extension of a nonconforming use of such structure.

As-of-Right when said change, extension or alteration occurs within the envelope of a
nonconforming structure.

As-of-Right when said change or alteratisrta rebuild a single anulti -family home destroyed by fire
or other natural disaster within two years of the disaster.

As-of-Right when said change or alteration is limited to rebuilding any other building not more than fifty

percent destroyed by fire other natural disaster when the change is limited to rebuilding or replacing the
structure within the prexisting foot print and height of the existing structure or within an area and height
that conforms to all dimensional requirements and all cori&truoccurs within two years of the disaster.

As-of-Right when said alteration complies with all current setbacks and building height requirements but
is located on a lot with insufficient area, lot frontage or lot width, where the alteration will aigiyco
with all of said current requirements.

As-of-Right when the existing structure encroaches upon one or more required yard or setbabltareas,
the alteration will comply with all current setbacks, yard and building height requirements. The
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provisiors of this subsection shall apply regardless of whether the lot complies with curreffittartege
and width requirements.

12.3.1.6  With a Special Permit from tHelanning Board when said change, extensionatteration will extend
closer to any front, side oraeproperty boundary than the current zoning allows, provided that the Board
finds that such change, extension or alteration is not substantially more detrimental than the existing
nonconforming use to the neighborhood, dpnds not involve a sign.

Any ex isting nonconforming structure or use may be reconstructed, extended or
altered provided that the Planning Board determines, after a public hearing, by the
grant of a special permit that such reconstruction, extension or alteration meets the
following crit eria:

A. The structure or use:

1. Includes adequate provision for off street parking;

2. Complies with the provisions of use regulations ( Article ).

3. The quality or character of the structure or use is substantially the
same or better than the existing nonco  nforming structure or use.

4, The intensity of the structure or use is substantially the same or less
than the existing nonconforming structure or use.

5. For residential structures, the reconstruction, extension or alteration

shall be substantially the same or  less than the prevailing use in its
effect on the neighborhood.

The Planning Board may require appropriate conditions, on time or use. Violation of
such conditions as are made a part of the terms under which the special permit is
granted shall be deemed a violation of this ordinance.

12.4 Single Lot Exemption for Single and Tvwiamily Use

Any increase in area, frontage, width, yard or depth requirements of the Zoning Ordinance shall not apply
to a vacant lot for single and twiamily residential use, which:

1. has at least 5,000 square feet of area and fifty (50) feet of frontage;

2. isin an area zoned for single or tfamily use (a Special Permit must be obtained if one is

required);

conformed to existing zoning requirements when the lot was Yegrahted, if any;

4. isin separate ownership prior to the City Council vote which made the lot nonconforming, and has
maintained its separate identity.

w

12.5 Abandonment

Any nonconforming use of a conforming structure and lot which has been abardahedt used for a
continuous period of two (2) years or more shall not be used again except for a conforming use. For
purposes of this section, the abandonment period shall not be broken by temporary occupancy except
when such temporary occupancy is for agef sixty (60) or more consecutive days.
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12.6 Change, Extension or Alteration of a HEgisting Nonconforming Lot
A pre-existing nonconforming lot may only be changed, extended or altered as-ofattgt provided:

12.6.1 Such change, extension or alteratioimps the lot into total conformance with the zoning requirements in
existence at the time of said change, extension or alteration; or

12.6.2 Such change, extension or alteration only adds to thexsting nonconforming lot and does metluce
the area, frontge, width or depth of the lot; or

12.6.3 Such change, extension or alteration deducts land from tkexating nonconforming lot but in such a
manner that such a reduction does not reduce the lot's area, frontage, width, depth, building setbacks,
percent of bilding coverage or percent of open space below that which already exists on-éxéspng
nonconforming lot or that which is required by the current Zoning Ordinance, whichever is the lesser.
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13.1

13.2

13.2.1

13.2.2

13.2.3

13.2.4

13.25

13.2.6

13.2.7

13.2.8

13.2.9

13.2.10

13.2.11

13.2.12

13.3

Section 2213. Special Permits

The Zoning Ordinance and the Table of Usesction 2226) provide for specific types of uses which

shall be permitted only in specified districts upon the issuance of a Special Permit. Special Permits may be
issued only for uses which are in mamy with the general purpose and intent of the Ordinance, and shall

be subject to general and specific provisions set forth herein. Such permits may also impose conditions,
safeguards and limitations on time or use.

The Special Permit Granting Authorityay grant a Special Permit authorized by this Ordinance if said
Board finds, when applicable, that:

The proposal is suitably located in the neighborhood in which it is proposed and/or to the entire City, as
deemed appropriate by the SPGA,

The proposals compatible with existing uses and other uses permitted by right in the same district;

The proposal would not constitute a nuisance due to air and water pollution, flood, noise, dust, vibration,
lights, or visually offensive structures and accessories;

The proposal would not be a substantial inconvenience or hazard to abutters, vehicles or pedestrians;
Adequate and appropriate facilities would be provided for the proper operation of the proposed use;

The proposal reasonably protects the adjoining esmagainst any possible detrimental or offensive uses
on the site, including unsightly or obnoxious appearance;

The proposal ensures that it is in conformance with the sign regulations of the Ordinance (see Article XllI);

The proposal provides conveniemtd safe vehicular and pedestrian movement within the site in relation
to adjacent streets, property or improvements;

The proposal ensures adequate space for thetreft loading and unloading of vehicles, goods, products,
mateials, and equipment iiental to the normal operation of the establishment or use;

The proposal provides adequate methods of disposal and/or storage for sewage, refuse and other wastes
resulting from the uses permitted or permissible on the site, and methods of drainagadersater;

The proposal ensures protection from flood hazardssidering such factors as the following: elevation
of buildings; drainage; adequacy of sewage disposal; erosion and sedimentation control; equipment
location; refuse disposal; storagebefoyant materials; extent of paving; effect of fill, roadways or other
encroachments on flood runoff and flow; and

The proposal ensures protection of water quality in both public and private supplies.

Special Permits shall only be issued following pubkarings held within sixtfive days after filing of an

application with the Sgcial Permit Granting Authoritwhich shall be the Planning Bogréxcept in
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13.4

14.1

14.2

14.3

the case of adult entertainment uses where the Special Permit Granting Authority shall be

the City Council (See Section 22 -25). The Special Permit Granting Authority shall adopt and from

time to time amend rules relative to the issuance of such permits; and shall file a copy of said rules in the
Office of the City Clerk. Such rules shall prescribeza sform, contents, style and number of copies of
plans and specifications and the procedure for a submission and approval of Special Permits. The Special
Permit Granting Authority shall take final actiaithin ninety days following a public hearing fohieh

notice has been given by publication and posting, and by mail to all parties in interest. Failure by the
Special Permit Granting Authority to take final action upon an application within said ninety days of the
public hearing shall be deemed to beaang of the permit applied for. Special Permits issued by the

Special Permit Granting Authority shall require a tthrds vote of authorities with more than five

members and a vote of at least four members ofrfieenber authorities.

Special Permits shidhpse two years after issuance if a substantial use thereof has not commenced except
for good cause, or, in the case of a permit for construction, if construction has not begun within two years
except for good cause.

Section 2214. Adoption and Amendment

The Zoning Ordinance may be adopted and from time to time changed by amendment, addition or repeal,
but only in the manner hereafter provided. Adoption or change of the Zoning Ordinance may be initiated
by thesubmission to the City Council of a proposed zoning ordinance or amendment by the City Council,
by the Board of Appeals, by an individual owning land to be affected by such change, by ten registered
voters, by the Planning Board, by the Regional Planniggn8y, or by other methods provided for by
municipal charter. The City Council shall within fourteen days of receipt of such zoning ordinance submit
such to the Planning Board for review.

No Zoning Ordinance or amendment thereto shall be adopted uetittzdt Planning Board and the City

Council have held a public hearing thereon at which interested persons shall be given an opportunity to be
heard. Said public hearing shall be held within siktg days after the proposed ordinance is submitted to

the Ranning Board by the City Council. Notice of the time and place of such public hearing, of the subject
matter, sufficient for identification, and of the place where texts and maps thereof may be inspected shall
be published in a newspaper of general catioh in the City in each of two successive weeks, the first
publication to be not less than fourteen days before the day of the hearing and by posting such notice in a
conspicuous place in City Hall for a period of not less than fourteen days befoeg/ tbiesaid hearing.

Notice of said hearing shall also be sent by mail, postage prepaid, to the Department of Communities and
Development, the Regional Planning Agency, and to the planning boards of all abutting cities and towns.
A separate, conspicuoustgment shall be included with property tax bills sent taesident property

owners, stating that notice of hearings under this section shall be sent by mail, postage prepaid, to any
such owner who files an annual request for such notice with the @ity @ later than January first of

each year, and pays a five dollar fee to cover natification cost. In cases involving boundary or use changes
within a district, notice shall be sent to any such nonresident property owner who has filed such a request
with the City Clerk and whose property lies in the district where the change is sought. No defect in the
form of any notice under this section shall invalidate any provisions of the Zoning Ordinance unless such
defect is found to be misleading.

No vote to adpt any such proposed ordinance shall be taken until a report with recommendations by the
Planning Board has been submitted to the City Council, or twamydays after the public hearing has
elapsed without submission of the report of recommendatioter. gdch notice, hearing, and report, or
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14.4

14.5

14.6

14.7

14.8

after twentyone days have lapsed after such hearing without submission of such report; the City Council
may adopt, reject, or amend and adapy such proposed ordinance or bylaw. If the City Council fails to
voteto adopt any proposed ordinance within ninety days after the public hearing, no action shall be taken
thereon until after a subsequent public hearing is held with notice and report as above provided.

No Zoning Ordinance shall be adopted or changed exgeptwaothirds vote of all the members of the

City Council. If there is filed with the City Clerk, prior to final action by the City Council a written protest
against such changtating the reasons, and duly signed by owners of twenty percent or ntloecaoéa

of the land proposed to be included in such change, or if the area of land immediately adjacent extending
three hundred feet thefeom, no such change of any ordinance shall be adopted except by-étirthe

vote of all members.

No proposed @ning Ordinance which has been unfavorably acted upon by the City Council shall be
considered by the City Council within two years after the date of such unfavorable action unless the
adoption of such changes is recommended in the final report of therigj@uard.

The effective date of the adoption or amendment of any ordinance shall be the date on which such
adoption or amendment was voted upon by the City Council.

After adoption of the Zoning Ordinance or amendments by the City Council, a copyiatettesffective
zoning ordinance shall be sent by the City to the Department of Community Affairs.

No claim of invalidity of the Zoning Ordinance arising out of any possible defect in the procedure of
adoption or amendment shall be made in any legakgaing and no state, regional, county or municipal
official shall refuse, deny, or revoke any permit, approval or certification because of any such claim of
invalidity unless within one hundred and twenty days after Gmiofegal action is commenced andtice
specifying the court, parties, invalidity claimed, and date of filing if filed together with a copy of the
petition with the City Clerk.

Section 2215. Penalty

Violations of the Zoning Ordinance shall be pinaisle by a fine of not more th&300 per violation;
provided that each day such violation continues shall constitute a separate offense.
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ARTICLE II: USE REGULATIONS

Section 2216. Generally Permitted Uses

For the purposes of this section, the following uses of buildings, structures and land are permitted in all
portions of the City subject tihe provisions described below andSaction 2226 of the Table of Uses.

16.1 Any building or structure which conforms to the provisions of this section and with the Building Code of
the City.
16.2 Home occupations/offices are allowed as an accessory use by right in residential zoning

districts. There is no specific application process; however one shall file for a building
permit should changes to the dwelling unit be made. Examples of a home

occupation/office include but are not limited to: professional offices, tax preparation, arts

and crafts, music and dance lessons, computer work, con sulting, tutoring, real estate,
insurance, and accounting.  Customary home occupations and home offices, provided that:

16.2.1 No changes to the exterior of the property may be made that will alter the residential
appearance or character of the building.

16.2.2 The principal operator of the business shall be a resident of the property with only one
additional outside employee allowed.

16.2.3 Not more than 25% or four hundred (400) square ft. of the total floor area of the building,
whichever is less, may be used for the busi  ness.

16.2.4 The business does not create a nuisance to others in the area by reason of noise, odors,
vibration, unsightly conditions, significantly increased traffic, improper disposal of
wastes, or other reason.

16.2.5 Not more than one vehicles or piece of heavy  equipment whose gross vehicle weight
exceeds 10,000 pounds may be stored or parked out of doors on the property. Such
vehicle parking area shall be substantially screened.

16.2.6 There shall be no outdoor storage of equipment or materials used in the home
occupat ion.
16.2.7 No operation of the use shall occur between 10:00 p.m. and 7:00 a.m.
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16.2.8 Home occupations/offices are not permitted to generate nonresidential traffic or vehicle
parking above and beyond what is normal for the typical residential occupancy for the
area. A residential building may have not more than two parking spaces to serve the in -
home business. Parking on the street without causing an inconvenience may also be
allowed.

16.2.9 One display sign (non -illuminated not to exceed a total area of two (2) square fe  et) may be
allowed that will indicate from the exterior of the dwelling that the building is being
utilized in part for purposes other than that of a dwelling.

16.2.10 Enforcement of these provisions shall be by the Director of Inspections and shall be
subject t o appeal to the Zoning Board of Appeals. Failure to comply with an order of the

Director of Inspections shall be a zoning violation subject to fines as provided.

16.3 Governmental buildings, parks, playgrounds, parking facilities and housing for the eldizhtim
jurisdiction of any governmental agency.

16.4 Sand, gravel, or loam removal subject to the provisions of City Ordinances regulating such removal.

16.5 Tight board, concrete block or any solid material fences four feet or more in height, provided that such
fences shall not be erected beyond the front building line established for the building of houses.

16.6 A use which is incidental or accessory to the foregoing and which is the use of an owner or occupant,
provided that:

16.6.1 For residences, such uses are limited

16.6.1.1 Private guest houses, tool sheds, playhouses, tennis courts, boat houses or other buildings or structures for
domestic use, storage of boats and boat trailers and private garages for motor vehicles, but not including
more than one commercial vehidther than farm vehicles or more than one vehicle owned by a
nonresident of the premises.

16.6.1.2  No more than four lodgers or boarders except in Residence B and C Districts.

16.6.1.3 The raising or keeping of flocks of poultry of ten (10) or less for use only by résidethe premises is
permitted by right in all districts (s€kection 2226).

16.6.1.4  The raising or keeping of flocks of poultry of between ten (10) and fifty (50), or of saddle horses, private
kennels, livestock or other farm animals for use only by residéike premises is subject to the

provisions ofSection 2226, Table of Uses.

16.6.1.5  Accessory Apartments authorized in accordance with the Special Permit requirements in Article XV of
this Ordinance. (Amended September 12, 2005)

16.6.2 For farms, such accessory uses limited to:
16.6.2.1 No more than four lodgers or boarders except in Residence B and C Districts.

16.6.2.2  The raising or keeping of flocks of poultry of ten (10) or less for use only by residents of
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the premises is permitted by right in all districts (see Section 22 -26).

16.6.2.3  The raising or keeping of flocks of poultry of between ten (10) and fifty (50), or of saddle
horses, private kennels, livestock or other farm animals for use only by residents of the
premises is subject to the provisions of Section 22 -26, Table of Us es.

16.6.2.4  Garages for farm vehicles and equipment, barns, boeeses, silos, storage or other buildings for
temporary or permanent farm use.

16.6.2.5  Stands for the sale of produce mainly raised on the premises only.

16.7 Trailers and mobile homes being used situatedideitof mobile home parks and trailer parks shall be
permitted in all portions of the City for periods of from more than one year but not to exceed eighteen
months; provided that a permit in writing has been granted bguhding Department and provided
further that theBuilding Department may renew such a permit for one or more additional periods of
six months or less. For periods of time seven days or less, such permits shall be granted by the Chief of
Police and shall not be renewable.

16.8 Accessory ges for activities which are necessary in connection with scientific research or scientific
development or related production upon issuance of a Special Permit from the Planning Board, provided
that such use does not substantially derogate from the mauld:

16.9 Use of Undeveloped (Vacant) Lots

16.9.1 If one undeveloped lot is in a zoning district in which a desired, bupeamitted residential use is
sought, and the lot is bordered by other lots which are predominatelyonéorming residential uses, by
Specal Permit of thePlanning Board a similar nonconforming residential use of that lot may be
permitted, consistent with the zoning requirements for residential structures in the closest neighboring
residential zoning district.(Amended March 27, 2006)

169.2 In the case of an Industriaioned, undeveloped lot of 1.5 acres or less which as in existence prior to July
1, 2005, thePlanning Board may, by Special Permit, allow use of that lot for any business use listed in
the Section 2226 Table of Uses asgomitted by right or by Special Permit in the Business A or Business
B Districts, if thePlanning Board determines that there is no present, reasonable industrial use for the
lot, and that the proposed use of the lot is not contrary to the general wedfetg, health and morals of
the City. The lot and structures thereon must comply with all dimensional requirements for the Business
A District as set forth ifrticle Il Dimensional Regulations. Any Special Permit granted hereunder is
subject to Sitd’lan approval by the Planning Boa(dmended March 27, 2006)

16.10 In an Industrial, Commerciabr MU1 district thePlanning Board may grant a Special Permit allowing
the use of aexisting building for a use not otherwise permitted in the district in whielbuilding is
located. The proposed use must be one of the specific uses itemized in the TabldafRlssiness
Uses contained iArticle Il Section 2226 as being permitted as of right or as being allowed subject to a
Special Permitrequirement in &esidence, Business, Commercial or Industrial District, exclusive of
Adult Entertainmenuses.

16.10.1 ThePlanning Board shall find that the proposed use will not be substantially more detrimental to the
neighborhood than the prior use and such permits nsayipose conditions, safeguards and limitations
on size, time, use or such other items necessary to protect the character and integrity of the neighborhood.
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16.10.2

17.1

17.11

17.1.2

17.2

18.1

18.2

18.2.1

Any Special Permit granted hereunder shall be exclusive to that particular use. All otheegnagexsor
expansions of the existing approved use must apply for a Special Permit. Condemned buildings and/or
structurally unsound building may be razed or reconstructed provided all other conditions contained herein
are satisfied and the size of the pweed building does not materially exceed the existing building. In
granting this Special Permit, titanning Board must find that not reasonable industrial alternative is
available to the applicant.

Section 2217.Rural Residence and Agriculture Digtts

Except as provided iSection 2216, in all portions of the City designated on the Zoning Map as Rural
Residence and Agriculture Districts, no land or buildings shall be used for angtuss forth irSection
22-26 Table of Uses as one allowed in the district by right or as one allowed in the district subject to a
special permit requirement. In addition, in the Rural Residence and Agriculture Districts:

All permitted uses must complyith the appropriate provisions 8kection 2216 and Article lll

Farms and poultry farms, market gardens, orchards, nurseries, greenhouses and stands for the sale of
produce mainly raised on the premises. Cultivated uses are allowed up to all prapsranti street lines.
Customer parking is allowed up to the street line. All other uses permitted in this subsection shall be not
less than twentfive feet from any street line, except that poultry farms shall consist of not less than five
acres, and abuildings used for poultry farming shall be located not less than one hundred feet from all
property and street lines.

For forests, wood lots, portable saw mills and machinery, there shalldterage within fifty feet of any
property line and one hurett feet of any street line.

Permitted uses and uses issued under a Special Permit must not be objectionable to the residents of
adjacent properties because of dust, odor, fumes, smoke, refuse, glare, radiation, noise or vibration,

provided further that #ause is not contrary to the general welfare, safety and health and morals of the
City.

Section 2218. Residence A and Agriculture Districts

Except as provided iSection 2216, in all portions 6the City designated on the Zoning Map as

Residence A and Agriculture Districts, no land or buildings shall be used for any use not set forth in
Section 2226 Table of Uses as one allowed in the district by right or as one allowed in the district subject
to a special permit requirement. In addition, in the Residence A and Agriculture Districts:

All permitted uses must comply with the appropriate provisior&ection 2216 and Article Il

The following special conditions apply to permitted uses:

For Farms and poultry farms and pig farms, market gardens, orchards, nurseries, greenhouses and stands
for the sale of produce mainly raised on the premises. Cultivated uses are allowed up to all property lines

and street lines. Customer parking is allowedauhe street line. All other uses permitted in this
subsection shall be not less than twelintg feet from any street line, except that poultry and pig farms
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shall consist of not less than five acres, and all buildings used for poultry or pig farmihigeslocated
not less than one hundred feet from all property and street lines.

18.3 Uses permitted upon issuance of a Special Permit by the Board of Appeals must meet the following
additional conditions:

18.3.1 They are not objectionable to the residents of aatjaproperties because of dust, odor, fumes, smoke,
refuse, glare, radiation, noise or vibration and that the use is not contrary to the general welfare, safety and
health and morals of the City.

18.3.2 The principal buildings are at least one hundred feet &tbmesidential buildings.

Section 2219. Residence B Districts

Except as provided iSection 2216, in all portions of the City designated on the Zoning Map as the
Residence B District, no land or buildings sl used for any use not set forthfSaction 2226 Table of
Uses as one allowed in the district by right or as one allowed in the district subject to a special permit
requirement. In addition, in the Residence B District:

19.1 All permitted uses must corypwith the appropriate provisions of Section22 and Article IIl.
19.2 The following conditions must be met for permitted uses:
19.2.1 New two-family attached residence buildings provided that:

19.2.1.1 The lot size shall be at least 12,500 square feet.

19.2.1.2 The areas usedif buildings, parking, driveways and other permanent impervious surfaces shall not
exceed fifty percent of the total lot area.

19.2.1.3 The number of off -street parking spaces shall be in accordance with Article - Off-
Street Parking.

19.2.2 When converting a singlamily residence building to accommodate two or more dwelling units:
19.2.2.1 The exterior singldamily character of the building shall not be altered other than by a second exit.

19.2.2.2 There shall be at least six hundred square feet of floor area for each dwelliagdueach dwelling unit
shall have separate toilet and cooking facilities.

19.2.2.3  The renovation of an existing structure to increase the size of the structure or to convert
a single -family residence to a two -family residence shall be allowed by right provided the
lot size is at least 6,500 square ft. and off  -street parking is provided for three (3) vehicles
in the case of a conversion from a single  -family to two -family residence.

19.2.3 Boarding or lodging houses, tourist homes and nursing or convalescent honmaghalb external
evidence except an announcement sign in connection with any of the permitted uses; provided further that
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